PATENT 

UNITED STATES PATENT AND TRADEMARK OFFICE 

(Attorney Docket No. 05429-B) 



In re Application of: 

Kye Cheol CHO 

International Application No.: PCT/KR2004/01880 
U.S. Application No.: 10/560/297 

International Filing Date: July 26, 2004 
U.S. Filing Date: December 12, 2005 

For: Method Of Allocating Links In A IX EVDO 
System 



Examiner: TBA 
Group Art Unit: 2618 
Confirmation No. 3295 



RECEIVED 



Mail Stop PCT 29 JAN 2007 
Commissioner for Patents 

Office of PCT Legal Administration Legal staff 

P.O. Box 1450 International Division 

Alexandria, VA 22313-1450 

TRANSMITTAL LETTER 

Sir/Madam: 

In regard to the above identified application. 

1 . We are transmitting herewith the attached: 

a) Renewed Petition Under 37 C.F.R. 1.47(b); 

b) Declaration In Support Of Petition Under 37 Crf § 1.47(B) By Perso Having 
Proprietary Interest To File Application On Behalf Of Inventors Who Refuse To Sign 
with Exhibits 14; and 

c) Return Receipt Postcard. 

2. With respect to fees: 

a) No fees are due at this time. 

b) Please charge any underpayment or credit any overpayment to our Deposit Account No. 
13-2490. 

3. CERTIFICATE OF MAILING UNDER 37 CFR § 1.10: The undersigned hereby certifies that this 
Transmittal Letter and the papers, as described in paragraph 1 hereinabove, are being 
deposited with the United States Postal Service with sufficient postage as "Express Mail Post 
Office to Addressee," addressed to: Mail Stop PCT, Commissioner for Patents, Office of PCT 
Legal Administration, P.O. Box 1450, Alexandria, VA 22313-1450 on January 26, 2007 
under Express Mail Certificate No. EV839329633US. 



Respectfully submitted, 

Date: January 26. 2007 




Robert J. (ovine III 
Registration No. 41,865 



McDonnell Boehnen Hubert & Berghoff LLP 

300 South Wacker Drive, 32nd Floor 
Chicago, (L 60606 
Telephone: (312) 9130001 
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Registration No. 41,865 
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Telephone: (312) 9130001 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

(Attorney Docket No. 05429-B) 



In re Application of: 

Kye Cheol CHO 

International Application No.: PCT/KR2004/01880 
U.S. Application No.: 10/560/297 

International Filing Date: July 26, 2004 
U.S. Filing Date: December 12, 2005 

For: Method Of Allocating Links In A IX EVDO 
System 

Mail Stop PCT 
Commissioner for Patents 
Office of PCT Legal Administration 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Examiner: TBA 
Group Art Unit: 2618 
Confirmation No. 3295 



RENEWED PETITION UNDER 37 C.F.R. 1.47(b) 



C £/|/> 



29 



2007 



Dear Sir: 

Reconsideration of the November 27, 2006 Decision on Petition Under 37 C.F.R. 1.47(b) by a 
Person Having Proprietary Interest to File an Application on Behalf of a Non-Signing Inventor, filed 
November 7, 2006, is respectfully requested. 

The petition was dismissed without prejudice, because Applicant allegedly failed to provide in its 
statement of facts, a detailed description of the methods used to attempt to locate the inventor. 

The Applicant encloses the following documents to address the alleged deficiency: 

1) DECLARATION IN SUPPORT OF PETITION UNDER 37 CRF §1. 47(b) BY PERSO HAVING 

PROPRIETARY INTEREST TO FILE APPLICATION ON BEHALF OF INVENTORS WHO REFUSE TO 
SIGN 

The Applicant believes that this new Declaration and the attached exhibits provide sufficient details to 
demonstrate that UTStarcom has taken all possible efforts to attempt to locate the inventor. 



The Applicants respectfully request that this Renewed Petition Under 37 CFR 1.47(b) be granted, 
would be deemed helpful, the PCT Attorney Advisor is encouraged to contact the undersigning 
attorney. 



If it 



Respectfully submitted, 



Date: January 26. 2007 
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Robert J. Irvi 


j/e, III 



Reg. No. 41,865 

McDonnell Boehnen Hulbert & Berghoff LLP 

300 South Wacker Drive, Ste. 3100 
Chicago, II 60606 
Tel: 312 913 -0001 
Fax:312 913-0002 



PATENT 

UNITED STATES PATENT AND TRADEMARK OFFICE 

(Attorney Docket No. 05429-B) 

In re Application of: 

Kye Choi CHO 

International Application No.: PCT/KR2004/01880 
U.S. Application No.: 10/560,297 

International Filing Date: July 26, 2004 
U.S. Filing Date: December 12, 2005 

For: METHOD OF ALLOCATING LINKS IN A IX 
EVDO SYSTEM 

Mail Stop PCT 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION IN SUPPORT OF PETITION UNDER 37 C.F.R. § 1.47(b) BY PERSON 
HAVING PROPRIETARY INTEREST TO FILE APPLICATION ON BEHALF OF INVENTORS 

WHO REFUSE TO SIGN 



Dear Sir: 

This Declaration is in support of Petition under 37 C.F.R. § 1.47(b) to allow 
UTStarcom, Inc. to make the application on behalf of inventor Kye Choi CHO, who we have 
been unable to locate. 

1 . I, Jiwon LIM, am a paralegal at the law firm Kim & Chang. 

2. I have first-hand knowledge of the facts recited herein. 

3. This Declaration is in support of U.S. Patent Application entitled "METHOD OF 
ALLOCATING LINKS IN A IX EVDO SYSTEM," filed in the U.S. Patent Office on December 12, 
2005 and bearing U.S. Application No. 10/560,297 and International Application No. 
PCT/KR2004/01880. 



Examiner: TBA 

Group Art Unit: 2618 ytj^ 
Confirmation No. 3295 
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3. I am a paralegal at the law firm Kim & Chang, located at Hungkuk Life 
Insurance Building, 9F, 226 Sinmunno 1-ga, Jongnogu, Seoul 110-786, Korea. 

4. Kim & Chang represents UTStarcom Korea Limited, a subsidiary of 
UTStarcom, Inc. 

5. I am a citizen of Korea, residing at 840-7 Mia-dong, Gangbuk-gu, Seoul 142- 
820, Republic of Korea. 

6. On May 15, 2006 I sent a letter, via content-certified mail, including 
assignment documents and the Inventor's Declaration of Invention, to Mr. Kye Choi CHO's 
last known physical address (San 136-1, Amki, Bubal-eub, Icheon-si, Gyeonggi-do 467-701, 
Republic of Korea). (See attached Exhibit 1). 

7. On May 17, 2006, the content-certified package mailed to Mr. CHO was 
returned due to an incorrect address. (See attached Exhibit 2). The Korean postal service 
does not have a well-developed forwarding service. Thus, the last-known address for Mr. 
CHO was the only contact information initially available. Once I learned that Mr. CHO no 
longer resided at his last-known address, I attempted to locate him using various searches. 

8. I attempted to identify a current address for Mr. CHO by searching the Korea 
Info Service Corporation. The Korea Information Service Corporation (KOIS) is 
essentially the Korean version of "41 V and other directory assistance services. An English 
version of the website can be found at www.ekois.coAr/new/eng/main/index.ohp . (See also 
attached Exhibit 3). This large database is searchable for the contact information of listed 
people and companies. KOIS is the largest and most comprehensive directory service in 
Korea. All efforts to obtain a current address, phone number, or email address, using KOIS 
have failed to provide new information concerning the whereabouts of Mr. CHO. 



2 



9. I also attempted to locate Mr. CHO using various web-mail searches. I was 
unable to find an email address for Mr. CHO using his residence identification number in all 
well-known Korean webmail services. (See attached Exhibit 4). 

10. I did not visit Mr. CHO's last known physical address in an attempt to locate 
Mr. CHO because the last known physical address of Mr. CHO is the business address for 
Hyundai Syscomm, Inc. 

11. I hereby declare that all statements made herein are of my own knowledge 
are true and that all statements made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that willful false statements and 
the like so made under penalty of perjury and that such willful false statements may 
jeopardize the validity of the specification or any patent issued thereon. 



Respectfully submitted, 



Date: 





Jiwon LIM 
Kim & Chang 

Hungkuk Life Insurance Building, 9F, 
226 Sinmunno 1-ga, Jongno-gu f 
Seoul 110-786, Korea 
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EXHIBIT 1 



[Translation] 



US 10/560,297 
DOC.I-l(Translation) 



KIM & CHANG 

Hungkuk Life Insurance Building, 9F, 226 Sinmunno 1-ga, Jongno-gu, Seoul 110-786, Korea 
Telephone: (822) 764-8855 / 21 22-3900 Fax: (822) 74 1 -0328 / 745-5954 / 763-7434 

E-Mail: all@ip.kimchang.com 

May 15,2006 

To. Kye Cheol Cho 

San 136-1, Ami-ri, Bubal-eub, Icheon-si, Gyeonggi-do 467-701, 
Republic of Korea 

Re. Declaration and Power of Attorney and Assignment to be filed with U.S. 
Patent and Trademark Office (U.S. Serial No. 10/561,297) 
K&CRef.: GP048360 

I hope your business is prospering. 

I am a patent attorney for a law firm, Kim & Chang, and contacting you on behalf of my 
client UTStarcom Korea Limited. 

You had assigned your invention as identified on the next page to your former company 
in 2002, which was conceived when you were working for Hyundai Electronics 
Industries, Co., Ltd./ Hyundai Syscomm, Inc. under the provisions of the employee's 
invention compensation policy of the company. Therefore, the right to receive patent 
for the invention was transferred to the former company. Recently, the right to receive 
patent was transferred to our client, UTStarcom Korea Limited, hereinafter referred to 
as "UTSK" from your former company. With respect to this invention, a Korean 
patent application was filed and its counterpart U.S. patent application has recently been 
filed with the U.S. Patent and Trademark Office. According to the U.S. Patent law, the 
inventor is only entitled to be an applicant for a patent application. Therefore, 
although the right to receive patent has been transferred to our client, UTSK, the U.S. 
Patent and Trademark Office requires filing of documents as enclosed herewith which 
must be signed by the inventor. 

With regard to the assignment, please be informed that signing the enclosed assignment 
does not mean that you newly transfer something another to somebody, it merely means 
confirming that you had already assigned the right to receive patent in 2003. As for 
the Declaration, the signing the declaration means that you are declaring that you are the 

GWANG WHA MOON POST 
OFFICE- CONTENTS CERTIFIED 
MAIL CERTIFICATE NO. 
08026526, 2006-05-15 



[Translation] . 



US 10/560,297 
DOC.1-2(Translation) 



true and sole inventor of this invention. 

As explained above, I enclose herewith these documents. Please sign and date the 
marked portions and return them to us via courier, registered mail or whatever is 
convenient for you. Any costs to be incurred in this connection are surely responsible 
to our side. Please send us any receipts for payment in return. 

Return Address: Hungkuk Life Insurance Building, 9F, 226 Sinmunno 1-ga, Jongno-gu, 
Seoul 110-786, Korea 

Title of Invention: METHOD OF ALLOCATING LINKS IN A IX EVDO SYSTEM 

-Contact Person: Manager Hee Jae IM / 

Attorney Jee Hong YOON 

-Telephone: 02-2122-3822 / 02-2122-3515 

-Mobile: 010-4787-7275 

-E-maill: zhjiml@ip.kimchang.com 

Attorney Jee Hong YOON (seal) 



Enclosure(s) 



U S 10/560.297 
DOC. 1-1 
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CaseNo.:0M29-B 

DECLARATION AND POWER OF ATTORNEY 
FOR PATENT APPLICATION 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, first and joint 
inventor (if plural names are listed below) of the subject matter which is claimed and for which a patent is sought on 
the invention entitled: 

Method of Allocating Links in a IX EVDO System 

the specification of which is attached hereto unless the following space is checked: 

£3 was filed on December 12, 2005 as United States Application Serial Number 10/560,297. 

I hereby state that I have reviewed and understand the contents of the above-identified specification, including the 
claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 37 CFR § 1.56 
(including for continuation-in-part applications, material information which became available between the filing date 
of the prior application and the national or PCT international filing date of the continuation-in-part application). 

I hereby claim foreign priority benefits under 35 U.S.C. § 1 19(a)-(d) or § 365(b) of any foreign application(s) for 
patent or inventors certificate, or § 365(a) of any PCT international application which designated at least one 
country other than the United States, listed below and have also identified below, by checking the box, any foreign 
application for patent or inventor's certificate, or PCT international application having a filing date before that of the 
application on which priority is claimed. 

Prior Foreign Application(s): 

Number Country Dav/Month/Year Filed 

1. PCT/KR2004/001880 PCT 26 July 2004 

2. 10-2003-0051466 Korea 25 July 2003 

I hereby appoint the practitioners associated with the Customer Number provided below to prosecute this application 
and to transact all business in the Patent and Trademark Office connected therewith, and I direct that all 
correspondence be addressed to that Customer Number. 



Customer Number: 020306 

Principal attorney or agent: Robert J. Irvine. Ill 

Telephone number: 312-913-0001 



I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
information and belief are believed to be true; and further that these statements were made with the knowledge that 
willful false statements and the like so made are punishable by fine or imprisonment, or both, under Section 1001 of 
Title 18 of the United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. . 

Full name of first inventor: Kye Choi CHO , \^ \ 

Inventor's signature: Date: C 

Residence: San 136-1, Ami-ri, Bubal-eub, Icheon-si, Gyeonggi-do 467-701 Republic of Korea v / f • 

Citizenship: Republic of Korea 

Post Office Address: San 136-1, Ami-ri, Bubal-eub, Icheon-si, Gyeonggi-do 467-701 Republic of Korea 



MCDONNELL BOEHNEN 
HULBERT & BERGMOFF LLP 
300 SOUTH W ACKER DRIVE 
CHICAGO. ILLINOIS 60608 
TELEPHONE P12) 
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ASSIGNMENT 



Case No.: 05-429-B 
Inventor: KyeCholCHO 
Date of Execution 
of Application: 



Serial No.: 10/560,297 



Filing Date: December 12, 2005 



UTSTARCOM KOREA LIMITED 

METHOD OF ALLOCATING LINKS IN A IX EVDO SYSTEM 

and identified as: 

Case No. 05-429-B 

in the offices of McDonnell Boehnen Hulbert & Berghoff i tp w ;„ -a .• • 
any and all other applications both United State! 1* 7 u , m SSUd a PP hcatl0n and 

either solely or jointly widVothe^ on i d ? m WlUCh the ^rsigned may file, 

Patent of L ffi S^efand' " STy t ' ^? "* " f» 

applications, and in any reissue or evtentL n 7 ? Y obtained °" any of said 

x^rrs^r^^ «- °— — - - 

taown, and date^ltn L ^pp" ""^ " aPP,fca,i ° n *- 0f&W * 

said jsrrsizr "^r zrcrr ,i,ie md taKrea <° 



MCOONNEU BOEHNEN 
HULBERT & BERGHOFF OP 
300 SOUTH WACKER DRJVE 

LLWOC S06C8 
tELEPMONE OH) B13-OO01 
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continuation and substitute applications for said invention or improvements, and any necessary 
oath, affidavit or declaration relating thereto, and any application for the reissue or extension of 
any Letters Patent that may be granted upon said application, and any and all applications and 
other documents for Letters Patent in foreign countries on said invention or improvements, that 
said assignee, its successors or assigns may deem necessary or expedient, and for the' said 
considerations the undersigned authorizes said assignee to apply for patents for said invention or 
improvements in its own name in such countries where such procedure is proper and norther 
agrees, upon the request of said assignee, its successors and assigns, to cooperate to the best of 
the ability of the undersigned with said assignee, its successors and assigns, in any proceedings or 
transactions involving such applications or patents, including the preparation and execution of 
preliminary statements, giving and producing evidence, and performing any and all other acts 
necessary to obtain, maintain and enforce said Letters Patent, both United States and foreign, and 
vest all rights therein hereby conveyed in the assignee, its successors and assigns, whereby said 
Letters Patent will be held and enjoyed by the said assignee, its successors and assigns, to the full 
end of the term for which said Letters Patent will be granted, as fully and entirely as the same 
would have been held and enjoyed by the undersigned if this assignment had not been made. 



WITNESS my hand and seal this day of. 



— > • 



Kye Choi CHO 

State of 

County of 



The foregoing instrument was acknowledged before me this day of 

. by 



NOTARY PUBLIC 

jr.'' 



MCDONNELL BOEMWgN 
KULBERT A BERCMOFF LLP 
300 SOUTH W ACKER ORjve 
CMCAGO. 1LWOS 60608 
TELEPHONE (3tZ)»tM0O, 
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EXHIBIT 4 



(1) Search from www.vahoo.co.kr 

Web-mail account search: keywords "SJIS (CHO KYE CHOL in Korean)" & "711027-1581219 
(Residence ID)" 



<keyword input screen> 
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<output results: ID not found> 
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(2) Search from www.daum.net 

Web-mail account search: keywords "Si** (CHO KYE CHOL.in Korean)"-* "71 1027-1 581 21 9 
(Residence ID) M 



<keyword input vsjGi:§en> 



Daurn - Microsoft tan?! Explorer 
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Copyrighl(c) Daum Communications Corp. All rights reserved. 
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(3) Search from www.korea.com 

Web-mail account search: keywords "S5tlS (CHO KYE CHOL in Korean)" & "71 1027-1581219 
(Residence ID)" 



<keyword input screen> 



-lEIOfz g'J! Afl^LIQ. - Microsoft Internet Explore, 
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<output results: ID not found> 
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(4) Search from www.nate.com 

Web-mail account search: keywords "2E3IIS (CHO KYE CHOL in Korean)" & "711027-1581219 
(Residence ID) tt 



<keyword input screen> 



)l§93 - AIOIHIII^H - Microsort Internet Exploie; 




U|o|§-S § m Ag i T world j^fl* I 




w trass 

• sisssss 

• WNISiJPI 
0A|ll|*SS*t FAO 
0 U2|§2|^s 

0 £?0|OM S°|sl7| 

0 oigs 



0 saisaoi 



MID/te^l 



•oil 



xL'iiSs 711027 .-;»*•••••• -J C sRS! 




2006-12-21 



<outptit results: account: kvech**@nate.com ; account 10 incomplete> 
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(5) Search from www.empas.com 

Web-mail account search: keywords U ZX\M (CHO KYE CHOL in Korean)" & "71 1027-1581219 
(Residence ID)" 



<keyword input screen> 
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<output results: account: kyec***@emDas.com ; account ID incomplete> 
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(6) Search from www.naver.com 

Web-mail account search: keywords "5 Mil (CHO KYE CHOL in Korean)" & "71 1027-1581219 
(Residence ID)" 



<keyword input screen> 



-Microsoft Internet Esptoier 




||^, https://nid.naver.com/help/vvorkphp7vffl " 



#naver 2 7 AM 



sW\ uoia . mi! : m : f £3 i Jim iwun »»s • a»s 



• o(o|q*p| 
HlBHiiPl 



otoiqsai 



E-mail S2| 

22 se sa 



IS3L:;J 



oil 



<y N AVER 0&I1FA0 



111 



1 



2. t»§ a was im 



6 5|*2!§«B4 L 
C aoi»oiflo|0fl^ 




2006-12-21 



<output results: ID not found> 
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